Kog Universitesi Hukuk Fakiiltesi
Dr. Niisret - Semahat Arsel Uluslararasi Ticaret Hukuku
Uygulama ve Arastirma Merkezi

Uluslararasi Vergi Hukuku Konferanslar: Serisi - 3

International Tax Law Conference Series - 3

Vergi Uyusmazliklarinin Céziimii:
Bariscil Mekanizmalar

Settlement of Tax Disputes:
Alternative Mechanisms

Editor / Editor: Prof.Dr. Billur YALTI

Beta



Yayin No 1 3262
Hukuk Dizisi : 1580

1. Bask - Eyltl 2015 - ISTANBUL

ISBN 978 - 605 - 333 - 389 - 0

Copyrighte Bu kitabin bu basisi i¢in Turkiye'deki yayin haklar BETA Basim Yayim Dagi-
tim A.S.’ye aittir. Her hakki saklidir. Hicbir bélima ve paragrafi kismen veya tamamen ya
da ¢zet halinde, fotokopi, faksimile veya baska herhangi bir sekilde gogaltilamaz, dagi-
tilamaz. Normal 6l¢lyl asan iktibaslar yapilamaz. Normal ve kanunt iktibaslarda kaynak
gosterilmesi zorunludur.

Dizgi : Beta Basim A.S.

Baski - Cilt . Yazin Basin Yayin Matbaacilik Trz. Tic. Ltd. $ti. (Sertifika No: 12028)
ikitelli Cevre Sanayi Sitesi 8. Blok No: 38-40-42-44
Basaksehir/ISTANBUL

Kapak Tasarim : Gokhan Ayranci

Beta Basim Yayim Dagitm A.S. (Sertifika No: 16136)
Narlibahce Sok. Damga Binasi No: 11
Cagaloglu - ISTANBUL

Tel : (0-212) 51154 32- 5190177

Fax: (0-212) 513 87 05 - 511 36 50

www.betayayincilik.com



ONSOZ

Bu kitap, Ko¢ Universitesi Hukuk Fakiiltesi'nin, Niisret-Semahat
Arsel Uluslararasi Ticaret Hukuku Merkezi ile isbirligi halinde, 2 Kasim
2012 tarihinde Istanbul'da gerceklestirdigi “Vergi Uyusmazliklarinin
Coziimii: Ulusal ve Uluslararast Hukukta Bariscil Coziim Mekanizma-
lart Uzerine Tartismalar” bashkl Ugiincii Uluslararas: Vergi Konferan-
sinda sunulan ve tartisilan tebliglerin derlendigi bir calismadir. Kitap,
konferans konusuna uygun bir bicimde, vergi uyusmazliklarinin ¢6-
ziimiinde baris¢il ¢6ziim mekanizmalarim ele almaktadir. Konferans
basligi, son yillarda, uyusmazlik ¢6ziim yolu olarak yargi dis1 bariscil
idari ¢oziim yollarinin vergi hukuku alaninda daha fazla kullanilma-
sina yonelen egilimler g6z oniine alinarak belirlenmistir. Konferans
programi, baris¢il metotlarin hem icerikleri hem de etki ve sonuglari
acisindan degerlendirilmesini saglayacak sekilde tasarlanmistir. Kon-
feransta, idare i¢ci mekanizmalar, uyusmazhik 6nleyici metotlar, vergi
miikellefi ile vergi idaresi arasinda pazarliga dayali mekanizmalar ve
vergi miikellefinin dahil oldugu ve olmadig1 mekanizmalar ele alinmas-
tir. Bu kapsamda, uzlasma, diizeltme, karsilikli anlasma, tahkim ve
pesin fiyatlandirma anlasmasi usulleri tartisilmistir. Sunulan tebligler,
hem karsilagtirmali vergi hukuku hem de uluslararasi vergi hukuku
acisindan ¢ok zengin ve nitelikli bilgi birikimini biitiinlestirmistir. Bu
cercevede, elinizdeki eser, temel bir bagvuru kaynagi mahiyetinde ola-
caktir.

Bu eserin yaraticilarina icten tesekkiirlerimi sunmak isterim.

Degerli tebligleri ile kitaba katkida bulunan Prof. Dr. Bertil Wiman,
Prof. Dr. Pasquale Pistone, Prof. Dr. Joachim Englisch, Dog. Dr. Leyla
Ates, Yrd. Dog. Dr. Ibrahim Bayar ve Yrd. Dogc. Dr. Oytun Canyas’a;

Konferansta oturum baskanhigi gorevini tistlenen sevgili meslek-
tagslarim Prof. Dr. Binnur Celik, Prof. Dr. Nihal Saban ve Prof. Dr. Elif
Sonsuzoglu'na;
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Tebliglerin ¢evirisinde biiyiik emegi olan Yrd. Dog¢. Dr. Nuray Asci
Akinci ve Ar.Gor. Altan Rengber’e;

Kog Universitesi Hukuk Fakiiltesi olarak siirdiigiimiiz uluslararasi
vergi konferanslar serisine verdigi destek i¢in sevgili Dekanimiz Prof.
Dr. Bertil Emrah Oder’e;

Konferansin organizasyonunu titizlikle ve mitkemmel bir bi¢cimde
gerceklestiren Akademik ve Idari Asistanimiz Esra Ozcan’a;

Konferansta soru ve yorumlariyla katkida bulunan biitiin katilim-
cilara tesekkiir bor¢luyum.

Kitabin vergi hukuku alaninda ¢alisan akademisyenler, yargiclar
ve uygulamacilara faydali olmasini diliyorum.

Prof. Dr. Billur Yalt1
Koc Universitesi Hukuk Fakiiltesi
12 Agustos 2015, Rumeli Feneri



PREFACE

This book is a study which includes the papers which were pre-
sented and discussed in the Third International Tax Law Conference
on “Settlement of Tax Disputes: Discussions on Alternative Mechanisms
in National and International Tax Law” organized in 2 November 2012
in Istanbul by Ko¢ University Law School, in cooperation with the Dr.
Niisret -Semahat Arsel International Business Law Implementation
and Research Center. The book discusses the alternative mechanisms
for the settlement of tax disputes as the title of the conference suggests.
The conference title was determined by taking into consideration the
increasing tendency in recent years to use out of court methods, i.e.
peaceful administrative mechanisms, in resolving tax disputes. The
conference program was designed to examine the content as well as
the effects and results of such alternative methods. The internal ad-
ministrative methods, preventive mechanisms, methods based on ne-
gotiations between the tax administration and the taxpayers and meth-
ods that involve or except the tax payers were discussed during the
conference. Within this framework, reconciliation, correction, mutual
agreement and arbitration prodecures and advance pricing agreement
procedures were addressed. The papers presented in the conference
gathered a highly qualified knowledge in terms of comparative tax law
and international tax law. In this context, this book will be a basic
source of reference.

I would like to present my sincere gratitude to Prof. Dr. Bertil
Wiman, Prof. Dr. Pasquale Pistone, Prof. Dr. Joachim Englisch, Assoc.
Prof. Dr. Leyla Ates, Assist. Prof. Dr. Ibrahim Bayar and Assist. Prof.
Dr. Oytun Canyas who have contributed to this book with their valu-
able papers. My dear colleagues Prof. Dr. Binnur Celik, Prof. Dr. Nihal
Saban and Prof. Dr. Elif Sonsuzoglu who acted as the chairs of the
conference sessions deserve my acknowledgment. I owe special thanks
to Assist. Prof. Dr. Nuray Asci1 Akinci ve Assist. Altan Renc¢ber who con-
tributed to the translation of the texts.
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I would like to thank to our Dean Prof. Dr. Bertil Emrah Oder for
her support to the series of international tax conferences held by Kog¢
University Law School so far and our Academic and Administrative As-
sistant Esra Ozcan who provided administrative support and excellent
work for the organization of the conference.

Furthermore, I would like to present my special thanks to all par-
ticipants who contributed the conference with their questions and ob-
servations.

I hope this book will be useful for scholars, members of the juris-
diction and practitioners who work in the field of fiscal law.

Prof. Dr. Billur Yalt1
Kog University, Faculty of Law

12 August 2015, Rumeli Feneri
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